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Brussels, 06.01.2016 

Consultation Paper 

REVIEW OF THE NOTICE ON A SIMPLIFIED PROCEDURE FOR TREATMENT OF 

CERTAIN TYPES OF STATE AID 

 

The purpose of this consultation is to invite Member States and stakeholders to comment on 

the use and experience gained with the application of the Notice from the Commission on a 

simplified procedure for the treatment of certain types of State Aid
1
 (the 'Simplified 

Procedure Notice' or the 'Notice'). 

These comments will be used as input for the intended review or possible repeal of the 

Simplified Procedure, as foreseen in paragraph 25 of the Notice. 

The Commission invites Member States and stakeholders to submit their comments to DG 

COMPETITION by 6 April 2016. 

 

1.  INTRODUCTION 

 

On 29 April 2009, the Commission adopted the Simplified Procedure Notice to ensure that 

certain categories of notified aid that normally do not raise doubts as regards their 

compatibility with the internal market are approved as quickly as possible when Member 

States provide a complete notification. The Notice lists the conditions under which the 

Commission will usually adopt short-form decisions declaring certain types of State support 

measures compatible with the internal market and provides guidance in respect of the 

procedure itself.  

The Notice entered into force on 1 September 2009. 

The Notice includes a list of aid measures, in principle suitable for simplified treatment. It 

provides for three main categories of cases: 
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 Category 1 (paragraph 5(a) of the Notice) groups those aid measures falling within the 

standard assessment section of frameworks and guidelines, recently taken over by the 

General Block Exemption Regulation
2
;  

 Category 2 (paragraph 5(b) of the Notice) comprises aid measures with features corre-

sponding to those aid measures approved in at least three earlier Commission deci-

sions ('precedent decisions');  

 Category 3 (paragraph 5(c) of the Notice) reiterates, in substance, the content of Arti-

cle 4 of the Implementing Regulation
3
 ('Article 4 IR'), which already provides for a 

simplified notification procedure for certain alterations to existing aid. 

 

Following the revision of the State aid General Block Exemption Regulation and Guidelines 

in the context of the State Aid Modernisation process, the revision of the Notice appears to be 

necessary to reflect the new substantive setup. This consultation will therefore aim at 

collecting the views of the Member States and stakeholders on the experience gained with 

the implementation of the Notice during the past six years. 

This consultation is a REFIT initiative
4
.  

 

2. HOW TO CONTRIBUTE TO THE CONSULTATION 

 

Member States and other stakeholders are invited to respond to the questionnaire hereunder. 

Replies can be submitted in all official EU languages. Given the possible delays in translating 

replies in certain languages, translations of the replies in one of the Commission's working 

languages (English, French or German), would be welcome. In addition, any comments on the 

Simplified Procedure Notice, but beyond the scope of this questionnaire, will be welcome. 

For your convenience, the questions are sorted by topic. If you do not feel concerned by a 

particular question, please reply 'not applicable'. 

The deadline for the replies is 6 April 2016. Replies should be sent to the European 

Commission, DG COMP, State aid registry, 1049 Brussels, reference 'HT 1401', preferably 

via e-mail to Stateaidgreffe@ec.europa.eu. 

The Commission services plan to make the replies to this questionnaire accessible on their 

website http://ec.europa.eu/competition/consultations/open.html. 

Therefore, if respondents do not wish their identity or parts of their responses to be disclosed, 

that fact should be clearly indicated and a non-confidential version should be submitted at the 

                                                 
2
 Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with 

the internal market in application of Articles 107 and 108 of the Treaty (OJ L 187, 26.6.2014, p. 1). 
3
 Commission Regulation No. 794/2004 of 21 April 2004 implementing Council Regulation (EC) No. 659/1999 

laying down detailed rules for the application of Article 93 of the EC Treaty, OJ L 140, 30.4.2004. 
4
 REFIT is the European Commission's Regulatory Fitness and Performance programme. Action is taken to make 

EU law simpler and to reduce regulatory costs, thus contributing to a clear, stable and predictable regulatory 

framework supporting growth and jobs. 

file://net1.cec.eu.int/COMP-Services/Direction-H/H-4/_forum/HT.2664%20Procedural%20Reform%20-%20Procedural%20Regulation/State%20Aid%20Modernisation%20Initiative%202011-2012/Documents%20and%20Settings/tenreca/wendlbe/Local%20Settings/Forum%20other
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same time. In the absence of any indication of confidential elements, DG COMPETITION 

will assume that the response contains none and that it can be published in its entirety. 
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ABOUT YOU                     

Specific privacy statement: All contributions received, together with the identity of the 

contributor, will be published on the Internet, unless the contributor objects to the publication 

of personal data on the grounds that such publication would harm its legitimate interests. In 

that case the contribution may be published in anonymous form. 

For rules on data protection on the EUROPA website, please see: 

http://ec.europa.eu/geninfo/legal_notices_en.htm#personaldata 

1. Do you object to the disclosure of your identity? 

X 

2. Do any of the exceptions foreseen in Article 4 of Regulation 1049/2001 of 

the European Parliament and of the Council of 30 May 2001 regarding public 

access to European Parliament, Council and Commission documents
5 

apply to 

your response? If so, please indicate clearly which parts should not be 

disclosed, justify the need for such confidential treatment and provide a non-

confidential version of your response for publication on the Commission 

website. 

Please provide your contact details below. 

Name Nick Allen 

Organisation represented Department for Business, Innovation and Skills on behalf of all UK 

Government Departments and Devolved Administrations 

Main business activities  

State aid team, European Reform Directorate, BIS 

 

Location (country) UK 

E-mail address: nick.allen@bis.gsi.gov.uk 

 

NOTE: You are requested to follow the order of the questions, even though you are not required to 

reply to all questions. You can also submit additional information on the Simplified Procedure 

Notice that you consider relevant and which does not fit any specific question. 

 

 

 

 

                                                 
5
  OJ L 145, 31 May 2001, p. 43. 

http://ec.europa.eu/geninfo/legal_notices_en.htm#personaldata
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SECTION A: GENERAL POLICY QUESTIONS 

 

1. Have you made use of the Simplified Procedure Notice? 

Yes; the UK has used the Simplified Procedure Notice (SPN) on the following occasions, though this 

is not an exhaustive list: 

 2014, 2013 and 2010 – multiple amendments to the Renewables Obligation (RO) scheme  

 2014 – Update to the UK Film Tax Relief  

 2013 and 2011 – Changes to the Feed In Tariffs (FIT) scheme to support the generation of 

renewable electricity from low carbon sources  

 2013 – RHI air quality requirements  

 2012 and 2010 – Green Bus Fund (budget/aid intensity modifications)  

 2012 Aid to purchase of ultra low emission vehicles - amendment to include vans  

 2011 Northern Ireland and Wales Screen Funds 

 2011 Northumberland Uplands Rural Community Broadband  

 2011 Devon and Somerset Rural Broadband Project  

 2011 Aid of a Social Character for Air Services in the Highlands and Islands of Scotland  

 

2. From your experience, please describe the main positive effects of the Simplified 

Procedure Notice. Please give concrete examples. 

 The Simplified Procedure Notice (SPN) has allowed the UK to prolong, extend or amend 

previously approved schemes, or (less frequently) notify new schemes, in a less resource-

intensive manner. This has particularly been the case for energy schemes. 

 The most useful category of the SPN has been Category 3, which has allowed us to make 

minor changes to existing schemes with minimum workload.  

 The main benefit of the SPN is the speed with which measures can be notified. We would 

therefore be keen to retain the SPN because it is valuable to have the possibility of faster 

notification in certain cases. In the UK Department for Transport, for example, two freight 

grant schemes needed to follow on without a break, so the speed of approval under the SPN 

was essential. 

 

3. From your experience, please describe the main negative aspects of the 

Simplified Procedure Notice. Please give concrete examples. 

 It is not clear that the SPN always reduces the time and resource required to notify a measure. 

While the intent of the Commission’s SPN is to examine “within an accelerated timeframe” 

(within 20 working days of the date of notification) certain types of measures, in practice, this 

has rarely been achieved, with decisions taking between 28 – 67 (non-working) days. The 

procedure offers granting authorities little incentive to use it other than the promise of an 

“accelerated timeframe”  because the processes involved in pre-notifying measures and filling 

out  Supplementary Information Sheets are comparable  with the standard, “full” notification 

procedure (at least when concerning Categories 1 and 2 of the SPN).      

 The types of measures eligible for Category 1 treatment are sometimes unclear. Because of 

this lack of clarity, in some cases where the time saving was not critical, it was decided that a 

standard notification provided more certainty.    
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 Category 2 of the SPN has proven difficult to apply in practice, because of the ambiguity in 

the definition of a ‘precedent’ and the difficulty in identifying three earlier Commission 

decisions that can constitute precedents. Please see question 5 for more detail. 

 

4. Have you encountered difficulties using the Simplified Procedure Notice to get 

State aid measures approved? 

    

   If yes, please explain what difficulties you have encountered. 

N/A 

5. Are the existing categories of State aid measures under the Simplified Procedure 

Notice clearly defined and easily applicable? Please explain. 

 Category 2 has proved particularly difficult to apply. The definition of a precedent is not 

entirely clear – i.e. the SPN could provide more clarity on how closely aligned eligible costs, 

objectives, beneficiaries and other criteria are required to be in order to constitute a precedent.  

 It would also be useful if more information and guidance were available to allow Member 

States to identify suitable precedent decisions. This could include easier access to more 

detailed information on other Member States’ measures to allow each Member State to use 

precedents from across the EU, not merely from within its own state. It would be beneficial 

for the Commission to consider how the new transparency database entering into force on 1 

July 2016, or existing case search functions, could be used to better enable Member States to 

identify precedents.  

 

6. From your experience, do you consider the Simplified Procedure Notice to be 

necessary for a speedier treatment of notifications of State aid measures? Is it 

useful? Please provide concrete examples. 

We consider that the SPN is a useful tool to retain because it allows a much less resource-

intensive process for certain types of scheme and amendments to existing schemes. For two 

freight grant schemes led by the Department for Transport, for instance, it was important that 

the prolongation followed the original schemes without a break, so the speed of notification 

under the SPN was essential.  

However, the SPN could be made more useful through the modification and clarification of 

eligible measures. Administratively there is little difference in procedures and processes 

between the SPN and standard notifications. Category 3 of the SPN offers the most use as it 

can limit notification material to the simplified notification form. Retaining Category 3 and 

simplifying the notification requirements of Categories 1 and 2 could maximise the value of 

the SPN.  

It would also be useful if more certainty could be provided around timing when using the 

Simplified Procedure – for many cases, especially energy and environment cases, SPN 

decisions have frequently surpassed the “accelerated timeframe” specified. 

 

SECTION B: THE USE OF THE SIMPLIFIED PROCEDURE 
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General 

7. Which features of the Simplified Procedure Notice incentivised you to use it? 

The accelerated timeframe for reaching a Commission decision (for Categories 1 and 2 especially), 

and the streamlined administrative requirements when notifying prolongations/extensions of existing 

schemes (for Category 3.) Category 3 has been the most useful of the three.  

8. Which features of the Simplified Procedure Notice dis-incentivised you from 

using it? 

Please see question 3 on negative aspects of the SPN for more information on this question.  

The provisions in Category 1 are largely superseded by the 2014 GBER. However, this is not to say 

that all are now obsolete, or that Category 1 could not usefully be broadened; please see question 38.  

The provisions in Category 2 can be difficult to apply – please see answer to question 5 above.  

9. How many cases have you notified under the Notice since its entry into force? 

How many of the cases you have notified were approved by the Commission 

services under the Simplified Procedure Notice? 

The SPN has been used at least 20 times according to the Commission’s case register, and 

there are two UK cases at least (freight grant schemes led by the Department for Transport) 

which do not feature on this case register. However, a significant proportion of these 20 cases 

were repeat amendments to energy measures (e.g. the Renewables Obligation Certificate 

scheme) or repeat prolongations of existing measures (e.g. the Green Bus Fund.) The diversity 

of schemes is not great – we have used the SPN overwhelmingly for schemes in the fields of 

energy, transport and culture. 

10. How would you evaluate the effectiveness of the Simplified Procedure Notice? 

Please provide any relevant reports that describe its effectiveness. 

Unfortunately, no relevant reports are available. The SPN is not consistently effective, 

because timescales are not particularly reliable, so it is not always faster and less resource-

intensive than the conventional notification process. If this issue and other issues outlined in 

this questionnaire were resolved, it would be an effective tool, especially for Category 3, i.e. 

minor amendments and prolongations to schemes.  

Simplified Procedure Notice Categories 

11. Please indicate which categories and sub-categories of measures under the 

Simplified Procedure Notice were the subject of your notifications. Please 

explain why. If possible, please refer to the relevant paragraphs of the Notice 

(i.e., Category 1 paragraphs 5(a)(i)-(xi), Category 2 paragraphs 5(b)(i)-(ix), 

Category 3, paragraph 5(c) of the Notice).  

All three Categories of the SPN – 5(a) (b) and (c) – have been the subject of notifications 

under the Simplified Procedure. Predominantly when applying the SPN we have used 

Category 3/5(c) (Prolongation or extension of existing schemes) as it offers the most value 

– particularly 5(c) sub-category (b), prolongation of existing schemes by up to 6 years. 

5(c) notably involves less burdensome administrative processes because of the simplified 

notification form. Where amendments to an existing scheme are unable to be notified via 

this route, Category 1 (5(a)) has instead been used, as it allows for the notification of 
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amendments to previously-approved schemes outside of the scope of 5(c) but within the 

relevant categories of conditions (e.g. beneficiaries, eligible costs).  

As mentioned under question 3, Category 2 (5(b)) has been used infrequently because of 

the difficulty of identifying precedents, but would be useful if more guidance/information 

were available to facilitate its application.  

12. Please explain why you have resorted to a specific category and sub-category in 

your notifications. Did you find a category and sub-category particularly useful? 

Please explain why. 

Please see question 11. 

13. Please indicate whether there are any categories and sub-categories of measures 

under the Simplified Procedure Notice which you have deliberately not used. 

Please explain why. 

Many types of aid listed under Category 1 / 5(a) of the SPN now fall largely under the 2014 

GBER, so it has not been necessary to use these, as the GBER offers a less resource-intensive 

way to give aid which allows for immediate implementation. However, some Category 1 

measures which are eligible for the SPN are still not covered by the GBER. 

 

As explained in question 3, Category 2 / 5(b) has not been used as frequently as it might have 

been because of difficulties in understanding when it can be applied. 

 

14. Which of the two provisions concerning the prolongation and amendments of 

existing schemes (i.e., paragraph 5 (b)(ix) and 5(c) of the Notice) have you used 

and why? 

We have tended to use paragraph 5(c).  

15. Based on your experience, did you find it useful to have two different provisions 

concerning the prolongation and amendments of existing schemes (i.e., 

paragraph 5 (b)(ix) and 5(c) of the Notice)? 

 

If not, please explain why.  

We did not see the added value of 5(b) (ix), so generally used 5(c). 

16. At the moment, a Member State may notify a measure either under Article 4 of the 

Implementing Regulation
6
 (Article 4 IR) or under paragraph 5(c) of the Simplified 

Procedure Notice. If applicable, in what circumstances did you decide to apply the 

Notice instead of Article 4 IR? Please explain the reason for your choice. 

Under SANI2 there is only one option (i.e. Article 4 of the Implementing Regulation.) 

 

Pre-Notification (PN) Phase 

                                                 
6
 Commission Regulation No. 794/2004 of 21 April 2004 implementing Council Regulation (EC) No. 659/1999 

laying down detailed rules for the application of Article 93 of the EC Treaty, OJ L 140, 30.4.2004. 
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17. How many PN contacts did you have with the Commission services? How long 

did the PN phase take? 

In relation to N70/2009, an increase of the budget of the NI Screen Fund, and SA.33920, a 

prolongation of the NI Screen Fund, there were no pre-notification contacts. 
 

18. Did you find the PN contacts useful? 

N/A 

19. What was the major subject matter of the PN contacts (identifying the 

appropriate category, prima facie compatibility assessment, additional 

information requested by the Commission services)? 

N/A 

20. How many requests for information from the Commission did you receive in the 

PN phase? 

The UK Department for Transport received one extra request for information in the PN phase 

in the case of one of its freight grant schemes.  

21. Did you receive clear feedback as regards the prima facie compatibility of the 

measure from the Commission services at the end of the PN phase? 

Yes X   

In both Northern Irish and transport SPN cases, the feedback received was clear. 

If not, please explain in which way the feedback received (if any) was not clear. 

22. Did you apply for a waiver from filling in the entire notification form?  

 

If yes, for which part did you request the waiver? Did the Commission services 

grant it? 

N/A 

23. What were the resources and the time needed for you to submit a draft 

notification form? 

 

As an example, the Northern Ireland Screen Fund, SA.33920 (2011/N) required the 

involvement of two staff members in NI Screen, three in other UK governmental 

organisations, and one in the UK Representation to submit a notification. Two and a 

half months elapsed from the start of discussions with the managers of the aid scheme 

to the submission of the notification form. 

24. Have you encountered difficulties in completing the notification form? 

 

If yes, please describe the main difficulties you have encountered. 
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N/A 

25. Based on your experience, in which cases do you think you do not need to 

provide a draft notification form under the Notice? 

N/A 

26. Has any of the cases you have notified under the Simplified Procedure Notice 

been reverted to the normal procedure by the Commission? Please explain why. 

One Northern Ireland Renewables Obligation Certificates scheme was refused permission to 

use the SPN, whilst a similar UK Renewables Obligation Certificates scheme was permitted 

to use the SPN, on the grounds that the former was novel. However, both approval decisions 

were made at the same time.  

Notification (N) Phase 

27. How long did the N phase take in the cases you have notified? 

Approximately 1-2 months for UK cases. On average schemes or changes notified under SPN 

from the Department for Energy and Climate Change have taken 45 days to receive a 

Commission decision from the point of notification. In the two Northern Irish SPN cases, the 

time taken was just under 30 days for each. However, see also answer to question 26 – the 

SPN has not necessarily always allowed for faster notification than the standard notification 

procedure.  

28. In the N phase, do you consider the period of 2 months provided for in 

paragraph 17 of the Notice sufficient for a Member State to notify the aid 

measure(s) concerned? 

Yes X   

If not, please explain why. 

29. Did you make any amendment to the draft notification of the State aid measure 

after the PN phase? 

In the aforementioned Department for Transport freight scheme one amendment was made.  

30. How many requests for information from the Commission did you receive in the 

N phase? 

On average the Department for Energy and Climate Change in the UK have received two 

additional requests for information within the pre-notification (PN) stage when using the 

SPN. 

31. How long did the N phase take in the cases you have notified under the 

Simplified Procedure Notice?  

Please see question 27. 

Publication of Summary Notifications 
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32. Have you ever consulted the dedicated webpage on summaries of aid measures 

notified by the Member States and currently assessed by the Commission 

http://ec.europa.eu/competition/elojade/isef/dsp_simple_notif.cfm?  

Yes, but not regularly.  

33. Do you think that the publication of the summary of notification by the 

Commission services is useful?  

In its current form it is of limited use. This webpage would be more useful if more detailed 

information could be provided on the category of the Simplified Procedure under which the 

aid was notified, and on the aid measure itself. This could include objectives and overall set-

up, types of beneficiaries, eligible costs, and other criteria of which the Commission must 

satisfy itself under paragraph 5(b). If more information were available, this would allow 

Member States to use Category 2, in particular, more easily, because it would be simpler to 

identify whether any previous decision could be used as a precedent for a new measure.   

34. Did you ever provide comments on the publication of the summary of 

notification? 

No, but if the summary information was more detailed we would be more likely to do so.  

 

SECTION C: INTENDED REVIEW OR REPEAL OF THE NOTICE  

 

35. Do you consider the current scope of measures covered by the Simplified 

Procedure to have been appropriately framed? 

 

If not, please explain what difficulties you have encountered. 

Please also see question 3 and other sections of this questionnaire. The Simplified Procedure 

could be streamlined and made far simpler – there is some duplication, e.g. 5(b) (ix) and 5(c). 

Also, the 2014 GBER largely covers 5(a)/Category 1 measures, so it can be unclear how the 

SPN is to be used.  

As mentioned above, the definition of what constitutes a precedent could be more clearly 

framed and it could be made easier for Member States to seek out suitable precedents. A more 

detailed case register may help facilitate this. 

There is also the possibility that the SPN would be more useful if the scope of Category 3 

were broadened – please see question 37. 

36. From your previous experience, how many cases would you consider notifying 

under the Simplified Procedure in the coming two years? 

In its current form we are likely to use it fewer than 6-7 times in the next 2 years.  

37. From your previous experience, what changes could be introduced to render the 

Simplified Procedure more useful for your purposes considering the enlarged 

scope of the GBER? 

http://ec.europa.eu/competition/elojade/isef/dsp_simple_notif.cfm
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Generally we consider the SPN to be a useful tool which should be retained, albeit with some 

alterations. We would value more guidance from the Commission on why it has permitted the 

use of the SPN in certain cases, so that we can make quicker and better-informed decisions on 

whether to use it in future. The lack of uptake of the SPN may partly reflect the wide scope of the 

new GBER, but may also imply a need for more training or guidance on how the SPN is to be used.  

The Commission may wish to consider combining or using the administrative procedures (i.e. 

shorter notification forms) in Category 5(c) of the SPN with Categories 5(a) and 5(b) as this 

offers the most value in terms of time saved and rapid decisions.  

The primary advantage of the SPN is the time gained through the faster notification process, 

so it would be valuable to have more certainty that the stated accelerated timeframe (a short-

form decision within 20 working days of notification) will be adhered to. More certainty 

would allow aid givers to reliably estimate the time required to notify an aid measure under 

the SPN, whereas currently, standard notification can sometimes prove equally fast and the 

accelerated timeframe has rarely been met. The ongoing revision of the Best Practices Code 

may also help to define timescales more realistically.  

Please also see answers to questions 5. and 33. regarding Category 2 of the SPN. We would 

value more guidance on how Category 2 is to be used and what constitutes a precedent; and 

easier access to information on previous cases (including from other MS) which will enable 

aid givers to determine whether a precedent exists. This could be achieved by adapting the 

current case register or considering how to make use of the new transparency database 

entering into force in July 2016.  

38. From your previous experience, can you identify any categories of State aid 

measures that could be added to the scope of the Simplified Procedure? Please 

explain why. 

There is some scope to add eligible measures not covered by the 2014 GBER to Category 1 – 

such as certain environmental aid measures for which an aid intensity of up to 100% is 

permitted if a competitive bidding process is used.  

 

The Simplified Procedure Notice does not currently apply to aid favouring activities in the 

fishery and aquaculture sectors, activities in the primary production of agricultural products or 

activities in the processing or marketing of agricultural products. We would suggest that aid in 

these sectors would benefit from being assessed under the SPN and that the associated 

resource savings could be significant.   

 

Category 3 has been the most useful to us in the UK, but its scope could usefully be 

broadened.  For example, in small schemes, budget increases of more than 20% may be 

unlikely to lead to distortion of competition or affect the Commission’s assessment of the 

compatibility of the scheme. This threshold could be raised, allowing the SPN to be used 

more frequently without resulting in distortions of competition. Similarly, the Commission 

may consider broadening 5(c) (ii) to allow for prolongations of more than 6 years. Increasing 

the flexibility of this provision would allow Member States to make use of it more frequently 

– for example, if Member States were able to specify and justify the length of prolongation 

requested. Finally, for 5(c)(iii), the Commission may wish to consider permitting use of the 

SPN to notify minor broadening of the criteria, or small increases in aid intensity or eligible 

expenses. In many cases the impact of such changes may be negligible and the resource 

saving through use of the SPN could be significant.   
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39. From your previous experience, can you identify any categories of State aid 

measures that could be excluded from the scope of the Simplified Procedure? 

Please explain why. 

Many measures which fall under Category 1 of the SPN are now covered by the 2014 GBER, 

which MS are likely to prefer to use. Though certain categories (e.g. aid for innovation 

clusters, audiovisual support schemes) could be removed, the Commission may find it useful 

to retain Category 1 so there is the option to add more types of eligible aid to it in future.  

SECTION D:  MISCELLANEOUS    

40. Do you have any other comments on the application of the Simplified Procedure 

Notice, on points not covered in this questionnaire? 

No 

41. Please provide copies of any documents or reports which may be relevant for 

assessing the application of the Simplified Procedure Notice and contributing to 

the reflection on its possible review. 

Unfortunately none are available. 

42. Please indicate whether the Commission services may contact you for further 

details on the information submitted, if required.  

Yes X  

 

THANK YOU FOR RESPONDING TO THIS QUESTIONNAIRE. 


